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guilty by reason of insanity. This verdict upset the American public. Following the Hinckley trial, a 
number of states changed the laws related to the insanity plea. These changes included the following:

1.	 Twenty states changed the insanity plea to guilty but mentally ill.

2.	 Some states abolished the insanity defense.

3.	 Expert witness testimony was limited in terms of ability to express an opinion.

4.	 Burden of proof was increased to require clear and convincing evidence.

On the federal level, the Comprehensive Crime Control Act of 1984 was passed. The 
act provides that for persons prosecuted in federal courts, the insanity defense may be 
asserted only when “the defendant, as a result of severe mental disease or defect, was 
unable to appreciate the nature and quality or the wrongfulness of his acts.” The act also 
states the following: “Mental disease or defect does not otherwise constitute a defense.” In 
addition, this act removed any use of the defense that the person was not able to control 
himself or herself. Table 16.1 summarizes the various legal standards used for determining 
insanity.

In practice, the insanity defense is used less than 1% of the time. A person found not guilty by 
reason of insanity faces an indeterminate confinement in an institution. He may be released if it is 
determined that he is not at risk to himself or others. However, studies suggest that these individu-
als serve as much or even more time in an institution than those who are found guilty of the crime.

Guilty but mentally ill, which is legally the same as finding a person guilty, is a verdict possible 
in a number of states, including Nevada and Alaska. The person who is guilty but mentally ill is 
sentenced exactly as a healthy defendant, but his sentence must include mental health treatment. 
If he is deemed to have recovered from his disorder, he would continue to serve the sentence as 
would any other criminal.

As you think about who is guilty of a crime and who should be treated as mentally ill, you 
may realize that at times the demands of different aspects of society come into conflict with each 
other. In LENS: Mental Health and the Law in the Real World—Failure of a System? you will read 
about an actual situation in New York City in which the legal and medical systems were working 
at cross purposes.

TABLE 16.1 Historical Criteria for Determining Insanity

TEST DATE LEGAL CRITERIA

M’Naghten rule 1843 1.	 There is the presence of a mental disorder.

2.	 There is a lack of comprehension of the nature or wrongfulness of the act.

Volitional test 1880s Mental illness made the person unable to control himself even though he knew the difference 
between right and wrong.

Durham rule 1954 An individual is not criminally responsible if his unlawful act is the product of a mental disease 
or defect.

American Law 
Institute (ALI) rule

1962 A person is not responsible for criminal conduct if at the time of such conduct as the result 
of mental disease or defect he lacks substantial capacity either to appreciate the criminality 
(wrongfulness) of his conduct or to conform his conduct to the requirements of the law.

Comprehensive 
Crime Control Act

1984 The defendant, as a result of severe mental disease or defect, was unable to appreciate the 
nature and quality or the wrongfulness of his acts.




